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ADDITIONAL PROTOCOL
BETWEEN THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF BULGARIA
AMENDING THE TREATY
BETWEEN THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF BULGARIA
CONCERNING THE ENCOURAGEMENT AND RECIPROCAL
PROTECTION OF INVESTMENT OF SEPTEMBER 23, 1992

The United States of America and the Republic of Bulgaria (hereinafter the “Parties”);

Desiring to make more effective the Treaty Between the United States of America and
the Republic of Bulgaria Concerning the Encouragement and Reciprocal Protection of
Investment, with Protocol and Related Exchange of Letters, signed at Washington on
September 23, 1992 (hereinafter “the Treaty”);

Have discussed the intentions of the United States of America and the Republic of
Bulgaria regarding the compatibility between the Republic of Bulgaria’s obligations under the
Treaty and obligations that arise from membership in the European Union;

Have acknowledged that the Republic of Bulgaria, in view of Article 307 of the Treaty
Establishing the European Community and the terms of ongoing negotiations between the
Republic of Bulgaria and the European Union relating to its future Act of Accession to the
European Union, must, in order to complete the accession process, take all appropriate steps
to eliminate incompatibilities between the Treaty Establishing the European Community and
its other international agreements, including the Treaty;

Have concluded, as a result, that certain amendments to the Treaty are necessary in
order to avoid such incompatibilities;

Have decided to conclude an Additional Protocol thereto; and

Have agreed upon the following articles:

Article 1

As necessary for the Republic of Bulgaria to meet its obligations pursuant to
measures adopted by the European Union, Article 11, paragraph 5, of the Treaty shall not
limit the ability of the Republic of Bulgaria to impose performance requirements:

(a) in the agricultural sector that relate to the production, processing and trade of
agricultural and processed agricultural products, that implement quotas, or that
require the purchase or use of goods produced or services provided in the
European Union or, with respect to goods produced or services provided, a
particular level or percentage of confent from a source in the European Union;
or




(b)  in the audio-visual sector that relate to the production, distribution and
exploitation of audio-visual works, that implement quotas, or that require the
purchase or use of goods produced or services provided in countries of the
Council of Europe or, with respect to goods produced or services provided, a
particular level or percentage of content from a source in countries of the
Council of Europe.

Article I1

The Parties acknowledge that the terms of the customs union or free trade area
exception found at Article I, paragraph 9(a), of the Treaty shall apply to all obligations of a
Party by virtue of its membership in an economic integration agreement that includes a free
trade area or customs union (e.g., the European Union), including obligations owed to
nationals or companies of any third country.

Article I11

Article V of the Treaty shall be amended by deleting the text of the existing article in
its entirety and substituting the following text in its place:

“The Parties agree to consult promptly, on the request of either, to resolve any
disputes in connection with the Treaty, or to discuss any matter relating to the
interpretation or application of the Treaty. The Parties also agree to consult promptly
whenever a Party believes that steps are necessary to assure compatibility between the
Treaty and the Treaty Establishing the European Community with a view to assuring
compatibility.”

Article IV

A. The Annex to the Treaty shall be amended by adding the following additional
paragraphs:

“4, As necessary to meet its obligations pursuant to measures adopted by the
European Union, the Republic of Bulgaria reserves the right to make or
maintain exceptions to national treatment, as provided in Article II, paragraph
1, in the sectors or matters it has indicated below:

Agriculture

Audio-visual

Securities, Investment Services and other Financial Services
Fisheries

Hydrocarbons

Subsidies

Transport (Air Carriers)

Transport (Inland Waterways)

Transport (Maritime)




5. As necessary to meet its obligations pursuant to measures adopted by the
European Union, the Republic of Bulgaria reserves the right to make or
maintain exceptions to most-favored-nation treatment, as provided in Article
II, paragraph 1, in the sectors or matters it has indicated below:

Agriculture
Audio-visual
Hydrocarbons

6. Any exception by the Republic of Bulgaria exercised pursuant to paragraphs 4
or 5 above (i.e., through any law or regulation adopted by, or any European
Union measure directly applicable within, the Republic of Bulgaria) shall not
apply, for the time period set forth below in subparagraph (a), to investments
of nationals or companies of the United States that are existing in the relevant
sector on the date this amendment takes effect or on the date the European
Commission publishes its proposal to enact the relevant measure in its Official
Journal, whichever date is later.

(a) The time period referred to in this paragraph shall be ten years from the
date the relevant law or regulation adopted by, or European Union
measure directly applicable within, the Republic of Bulgaria takes
effect, or twenty years from the date of entry into force of the Treaty,
whichever date is later.

(b)  Inno case, however, may an exception exercised pursuant to
paragraphs 4 or 5 above apply to an existing investment, as defined in
this paragraph, to the extent that it would require divestment, in whole
or in part, of such an existing investment.”

B. Paragraph 1 of the Annex to the Treaty shall be amended to reflect that the United
States reserves the right to make or maintain limited exceptions to national treatment, as
provided in Article II, paragraph 1, in the new sectors or matters it has indicated below:

Fisheries
Subsidies

C. Paragraph 2 of the Annex to the Treaty shall be amended to reflect that the United
States reserves the right to make or maintain limited exceptions to most favored nation
treatment, as provided in Article II, paragraph 1, in the new sectors or matters it has indicated

below:

Fisheries

Article V

This Additional Protocol, which shall form an integral part of the Treaty, shall be
subject to ratification.




Article VI

This Additional Protocol shall enter into force upon the exchange of instruments of
ratification, and shall remain in force so long as the Treaty shall remain in force.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have signed this
Additional Protocol.

DONE in duplicate at Brussels on this 22nd day of September, 2003 in the English
and Bulgarian languages, both texts being equally authentic.

FOR THE FOR THE

U%D STATES OF AMERICA: REPUBLIC OF BULGARIA:




JAOI'BJIHUTEJIEH ITPOTOKOJI
MEXK1Y CbEAUHEHUTE AMEPUKAHCKHA HIATH
N PEIIYBJIMKA BBJII'APUA
3A I3SMEHEHHME HA JJOT'OBOPA
MEKAY CbEJUHEHUTE AMEPUKAHCKHU INATHA
N PEIIYBJIMKA BBJIIAPUA
3A HACHBPYABAHE U B3AUMHA 3ALINUTA HA
HUHBECTHUIIUUTE OT 23 CEIITEMBPH 1992 r.

CpenuHeHHTE aMepUKAaHCKH IMaTH W PemyOnuka bbirapus (HapuyaHu TO-HATATHK
“Crpanure”);

XKenaeitxu ga Hanpapat no-edexTuBeH JloroBopa mexay CheTMHEHATE aMePHKAHCKH
martd ¥ Penybnuka beiarapus 3a HackpyaBaHe M B3aMMHA 3allliTa Ha HHBECTHUITUHTE, C
ITpotokon ¥ chOTBETHA pa3MsiHa Ha NMHCMa, NOANHMCAaH BbB BamMHITOH Ha 23 centeMBpH
1992 r. (HapuyaH mo-HataThk “J{oroBopa”);

O6cpanxa HamepeHusTa Ha CheMHEHHUTE aMEPUKAHCKH IIATH M U Ha PemyOinka
Beirapno oTHOILIEHHE CHOTBETCTBHETO MEXIY 3aAbIDKEHHATa Ha PemyOnuka Bbarapus mo
JloroBopa u 3a1b/DKEHUSATA, IPOU3THYALIN OT WICHCTBOTO B EBponeiickus cpio3;

TlotBBpauxa, ye Penybnuka benrapus, ¢ ornen ui. 307 ot JloroBopa 3a ch3aBaHe Ha
EBponeiickata OOLIHOCT M IPOABIKABALIUTE NPErOBOpH Mexay Penybnuka bearapus u
EBpomnelickus cbi03 BBB BpB3ka ¢ Obmemus i JloroBop 3a mHpHCHEAMHSBAHE KBM
EBponeiickus cpio3, TpsOBa, C oOrjen 3apbpIIBaHe Ha NPUCHEIMHUTENHHS IIpOIeC, Ja
HpeAllprueMe BCHYKHM HEOOXOJMMH MEpKHM 3a Ja OTCTPaHH HECHOTBETCTBHUATA MEXAY
HoroBopa 3a ch3maBaHe Ha EBpomelickaTa OOIMHOCT W JAPYIUTE MEXIYHApOIHU
CHOpa3yMeHHUs, CKITIOUEHH OT Hesl, BKItouuTeNnHo Jorosopa;

BenencTBue Ha TOBa 3aKIJIIOYMXa, Y€ ca HEOOXO0IMMU HSIKOU U3MeHeHus Ha J[orosopa ¢
orje/ u30srpaHe Ha HOJOOHH HECHLOTBETCTBHY,

Pemuxa j1a ckiiouaT HaCTOSITHS HOH’LJIHI/ITGJICH IIPOTOKOJI; 1

C€ JOroBOpHxa 3a CJICIHOTO!:

Yen 1

JlokonkoTo ¢ Heobxomumo Penybnrka bbarapus ga crmasBa CBOUTE 3aIbIDKCHHS,
MpOM3THUYAIl OT MEpKH, IpHeTHn oT EBpomneiickus cvio3, wieH I, amunes 5 ot Jlorosopa
HAMa Ja orpaHuYaBa mpaBoTo Ha PenyOnuka bbarapus na mpuwiara H3UCKBaHHS 3a
H3BbpLIBaHE Ha JEHHOCT:

a) B CEJICKOCTONAHCKHS CEKTOp, CBBP3aHM C NPOU3BOACTBOTO, MpepaboTkara H
THPrOBUSITA ChC CEICKOCTOIIAHCKH U IIpepabOTEHH CEICKOCTONAHCKU CTOKH, 3a
KOUTO C€ Mpujarar KBOTH, WJIH 3a KOHTO C€ M3UCKBA IIOKyIIKara HUIH
ynotpebata Ha CTOKH, NPOU3BEAEHU B EBpomneiickus Cpi03 WM Ha YCIYTH,
IpenocTaBeHd B EBpomeHckus Cbl03, WIM [0 OTHOIICHHE Ha IIPOU3BEICHH
CTOKM WM MPEAOCTABEHH YCIYTH, C OIpENesieHO0 HUBO MWIH IPOLEHTHO
ChabpxKanue ot U3TouHuK B EC, win




0) B ayJIMO-BU3YaJHUS CEKTOp 1O OTHOLICHHE Ha IPOHU3BOIACTBOTO,
Pa3’IpOCTPAHEHUETO U SKCIIOATAIUATA HA ayIHO-BU3YATHU IPOU3BEICHHUS, 32
KOHUTO c€ IMpHJIaraT KBOTH HJIM 32 KOHUTO C€ H3UCKBa IOKYIKaTa WM
yrnoTpebaTa Ha CTOKH, MPOU3BEJICHU WJIH HA YCIYTH, IPEJOCTABEHU B CTPaHH
or CopBeta Ha EBpomna uny mo OTHOILIEHHE HA IIPOM3BEJCHH CTOKH WIIH
NPEAOCTABEHH YCIYTH, ONpelesIeH0 HUBO WM IPOLEHTHO ChABbpPXKAHHE OT
M3TOYHUK B cTpadu oT CbBeTa Ha EBpomna.

Yoren 11

CTpaHuTe TOTBBPXKJAABAT, 4€ pasnopeAOUTe OTHOCHO HM3KIIOYEHHUSATa BBB BpPb3Ka C
yYaCTHETO B MUTHHMYECKH CBIO3M HJIM 30HH 3a CBOOOJHA THProBus IocoueHH B uwieH I,
anuHes 9, OykBa “a” or [loroBopa, ce mpuiaraT 1o OTHOLIEHUE Ha BCHUYKH 3aJb/KCHHS Ha
cTpana mo JloroBopa MO cHlIaTa Ha WIEHCTBOTO H B CIOpasyMEHMs 3a HMKOHOMHYECKA
HHTEerpanus, KOeTo BKIIOYBA Ch3aBAaHETO HA 30HA 3a CBOOOJHA THPrOBHS UM MHUTHHYECKH
chi03 (Harp. EBporeiickus Chi03), BKIIOUHTEIHO 33 /bDKCHUS KbM IPaXKIaHu WiIH GUPMH OT

BCsIKa TpeTa CTpaHa.

Yuen 111

Unen V ot HOI‘OBOpa CC€ M3MCHA KAaTO TEKCTHT Ha CHIICCTBYBAIIUA YICH CC 3ajIM4aBa
H30410 U ¢€ 3aMCHA CBhC CICOHUS TCKCT:

“CrpaHuTe ce JOTOBapAT J1a IPOoBeXIaT He3a0aBHU KOHCYJITAllMY 110 HCKaHE Ha KOATO
U JIa € CTpaHa, 3a pa3pelllaBaHe Ha CIIOPOBE, CBBP3aHu ¢ Jlorosopa, nix ga o06CHKAaT
BCEKH BBIIPOC, CBBP3aH € THIKyBaHETO MM NpuiaraneTo Ha JoroBopa. CtpaHurte ce
JIOrOBapsT CHIIO Taka Ja IpOBeXAaT He3abaBHU KOHCYJITAllMU BHHArd KOraTo CTpaHa
1o JloroBopa cyere, 4e € HEOOXOIUMO NPEANPHEMAHETO HA CTBHIKU 32 OCUTYpSABaHE
CBOTBETCTBHETO Mexnay Jlorosopa m [lorosopa 3a ch3maBaHe Ha EBpomneiickaTta
OOIIHOCT C OrJIesi OCUTYpsBaHe Ha ChOTBETCTBHE.”

Ynen IV

A. Tlpunoxenuero keM [loroBopa me Ob/ie H3MEHEHO KaTO KBM HEro ce J00aBsT
CIIETHUTE TOMbIHUTEITHN ATUHEH:

“4. JIoKOJIKOTO € HeoOXOAMMO Jia CIia3Ba CBOUTE 3aJBIDKEHHS, IPOU3THYAIN OT
MEpKH, TpHeTH oT EBpomneiickus cbio3, PemyGmuka Bwirapus cu 3amasBa
IIPaBOTO Ja BbBEX/A U MOJIbpKa U3KIIIOUCHUS OT HAI[MOHAJTHOTO TPETUPAHE,
cohrimacHo 4ieH I, anmunes 1, mo oTHOmEHWE HA 0OJIACTUTE WM BBIIPOCHUTE,
KakTO € MOCOYEHO MO-A0JIy:

Cencko CTONMaHCTBO

Aynuo-BrA3yaiHa TEXHUKA

[leHHH KHW)Xa, HHBECTUIIMOHHM YCIYTH U APYTH PUHAHCOBH YCIYT'H
Pubonos, naketupase ¥ Thprosus ¢ puda

XunpoxapOoHaTu

Cyb6cuaun

Tpancnopt (Be3ayminu npeBo3Bayn)

Tpancnopt (BeTpeminu BogHu IBTULIA)

Tpaucnopt (Mopcku)




5. JlokonmkoTo € HeoOX0AUMO Jia Clla3Ba CBOMTE 3aIb/KCHHS, IPOM3THYANIN OT
Mepkd, npuetd ot Epomelickus cbro3, PenyOnuka bbarapus cu 3amaspa
[paBOTO Jla BBBEXJIAa W MNOAIbPXAa H3KIIOYEHHS OT TPETHPAHETO ‘‘Haii-
obarojeTecTBaHa HanMs , ¢chrylacHO uned I, anuHes 1, mo oTHOuIEeHHE Ha
o0JacTyTe WK BBIIPOCUTE, KAKTO € TIOCOUEHO MO-/I0Y:

Cerncko cTONaHCTBO
Aynyo-Bu3yanHa TEXHUKA
XunpokapOboHaTH

6. Besko m3kimoueHue, u3nom3BaHo ot PenyOmmka beiarapus mo cmimara Ha
atvHed 4 M 5 mo-rope (T. €. MOPaAM 3aKOH WIM perjiaMeHT, NMPHeT OT WIH
MsipKa Ha EBponeickus chro3 AUPEKTHO MpuiiokuMa B Pemybnuka bearapust)
HE clie[(Ba J1a ce Iipujiara, 10 OTHOLIEHUE Ha Cpoka moco4eH B OykBa “a” mo-
1071y, 332 MHBECTHIIMU OT IpakaaHd U ¢upmu ot CheUHEHUTE aMEPUKAHCKU
IIaTH, KOUTO ca CHIIECTBYBAIM B CHOTBETHATa 00JacT KbM JlaTata, OT KOSTO
Te3W W3MEHEHUs BIM3aT B CWJa WIM OT Jarara, Ha Kosto EBpomeiickara
KOMHCHsl MyONHMKyBa CBOETO IpeUIOKEHHEe 3a IpWiIarane Ha ChOTBETHATa

MiApKa, KOATO OT ABETE JaTH € IMO-KbCHa.

a) IlepuonbT OT BpeMe, IOCOYEH B Ta3H AJIUHEA € JECET TOAMHU OT
JlaTata, Ha KOSTO CBHOTBETHHUS 3aKOH HJIM PETJIaMEHT, IPUET OT MM
MspKa Ha EBpoONeHcKHs CBIO3 TUPEKTHO Npuioxuma B Pemybimka
brnrapus, Biese B cuia, WM ABageceT rOJUHH OT JaraTa Ha BIM3aHE B
cuiia Ha JloroBopa, KOSITO OT JABETE JIaTH € NO-KbCHA.

0) ITpu HukakBu oOCTOATENCTBa, OOade, HE MOXE Ja ce IpHiIara
U3KJIFOYEHHE CBIVIACHO alvHed 4 W 5 1O-rope IO OTHOIIEHHE Ha
CHIECTBYBAIlla MHBECTUIUS, KAKTO € [OCOYEHO B Ta3W ajHHes, JI0
pa3Mmep, KOHUTO OM M3KCKBAll JIMIIABAHE OT fpaBa BBPXY LsjiaTa WIA
YacT OT ChIIECTBYBAIlaTa HHBECTULUS.

b. Annues 1 na [Ipunoxenuero k6M J[oroBopa ce u3MeHs 3a Jla c€ OTUETE 3ara3BaHe
oT cTpaHa Ha CheIMHEHUTE aMEPUKAHCKH IATH Ha MPAaBOTO [1a BBBEXKIA WIH MOIIbpXKa
orpaHuyeH Opoil M3KIIOYEHHS OT HAIMOHAJIHOTO TpeTupaHe, chriiacHo wied II, ammHes 1, B
HOBH O0JIACTH WU BBIIPOCH, TOCOUEHH T10-J10JTY:

PuGoinoB, makeTupaHe U ThProBus ¢ puda
Cyb6cuaun

B. Anunes 2 Ha [lpusioxxenuero kbM J{oroBopa ce u3MeHs 3a 1a ce OTUETE 3alla3BaHe
oT crpaHa Ha CheMHEHUTE aMepUKAHCKH IATH Ha IPaBOTO Ja BBBEXAa WIH MOIIbpiKa
orpaHudeH Opoil M3KIIOYEHHs OT TPETUPAHETO “‘Hai-o0yaroferescTBaHa HaIUs’, CHIVIACHO
uned lI, anuHes 1, mo oTHOIEHWE HA HOBH OOJIACTH WJIM BBIPOCH, KAKTO € MOCOYEHO I10-
TOIy:

PuGonos, makeTupaHne u Thpro.us ¢ puda

Yuaen V

To3u JlombiaHUTENEH HPOTOKOJ, MPEACTaB/sABA HepaszjaelHa 4dacT oT Jlorosopa u
TIOJIEKH Ha paTHHUKAIIUS.




Yiaen VI

Tozn JlombnHHUTENEeH MIPOTOKOJ BIM3a B CHJIAa B JIGHd Ha pa3MsHara Ha
paTidUKaIHOHHHUTE HHCTPYMEHTH U 0CTaBa B CUJla I0KaTo € B cuia Jlorosopa.

B YBEPEHUE HA T'OPHOTO, jonynoanwcaHuTe JMIA, HAUIEKHO
YI'BJIHOMOIIEHH, ONycaxa To3U JJOmbIHATEIEH MPOTOKOJI.

MN3T'OTBEH B nBa ex3emisipa B bprokcen Ha 22 centemspu 2003 r. Ha aHIIIHHCKH
U OBIrapCcKy €3UK, KaTo JBaTa TeKCTa MaT eIHaKBa CHJIA.

3a€1;e§uy1HeHme aMEPUKAHCKH IATH 3a Penybmuka bwiarapus
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